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"MMo geny o nposepke KOHCTUTYLMOHHOCTU nyHkToB 10, 12 1 21 Mpa...

KOHCTUTYLIMOHHbIA CYQ POCCUACKOW ®EQEPALIUU

NOCTAHOBIEHUE
oT 2 heBpans 1998 r. N 4-1N

No AEnyY O NPOBEPKE KOHCTUTYUUOHHOCTU
MYHKTOB 10, 12 U 21 NPABWUIN PETUCTPALIUN U CHATUA
rPAXXOAH POCCUNCKOW ®EQEPALUM C PETUCTPALIMOHHOIO YYETA
NO MECTY NPEBbIBAHUA N MO MECTY XWUTEJIbCTBA B NPEQENAX
POCCUNCKOW ®EQEPALIUK, YTBEPXOEHHbLIX NOCTAHOBNEHUEM
NMPABUTENbLCTBA POCCUNCKOW ®EAEPALUMU
OT 17 NIONA 1995 . N 713

KoHcTuTyumoHHbin Cya Poccunckon depepauumn B cocTaBe npeacepartenscteytowero NA. MNagpkmesa,
cynen J1.M. XKapkoson, A.J1. KoHoHoBa, T.I". Mopwakosown, H.B. CenesHesa, O.W. TuyHoea, B5.C. 363eeBa, B.l.
Apocnasuesa,

C y4yactmem npeactaBuTens rybepHatopa Hwxkeropogckon obnactu Kak CTOPOHbl, OOpaTuBLUENCS C
3anpocoM B KoHcTuTyumoHHbin Cyg Poccuiickon depepaumu, - KaHangata opuanydeckux Hayk T.A. puwnHom;
npeactasutens MNpasutensctea Poccuinckon enepaumm kak CTOPOHbI, 3AaBLLUEN OcnapuBaeMbli akT, - AOKTopa
topuguydeckmx Hayk A.10. AkumoBa,

PYKOBOACTBYSACb cTaTben 125 (nyHkT "a" yactu 2) KoHctuTyumm Poccunckon ®egepauun, nognyHktom "a"
nyHkTa 1 4acTu nepBow ctatbu 3, NOAMNYHKTOM "a" nmyHkTa 1 yacTm BTopom ctaTbn 22, ctatbsimu 84, 85 n 86
denepanbHOro KOHCTUTYLMOHHOTO 3akoHa "O KoHcTtutyumoHHom Cyae Poccuickon ®egepauun’,

paccMmoTpen B OTKPbLITOM 3acefaHun Jeno O MNpoBepKe KOHCTUTYUMOHHOCTM nyHkToB 10, 12 1 21 MNpasun
pervcTpaumm n cHaTua rpaxgad Poccuickon ®egepauum ¢ pernctTpaumoHHOro yyeta no Mmecty npebbiBaHms 1 no
MecTy >xuTenbcTBa B npegenax Poccunckon ®egepauun, ytBepxaeHHbix [loctaHoBneHvem [lpaBuTenscrea
Poccunckon ®epepauun ot 17 uona 1995 r. N 713 (¢ uM3MeHeHuaAMW, BHECEHHbIMW [loCTaHOBREHUSMM
MpaButenbcTtea Poccuickon ®epepaumm ot 23 anpens 1996 r. N 512 u ot 14 ceBpana 1997 r. N 172).

lMoBOOOM K paccMOTpeHMO dena sBurcsa 3anpoc rybepHatopa Hwkeropoackor obnactm Kak rrnaBbl
NCNonHUTENBHOM BNactu cybbekta Poccunckon degepaumm O NPOBEPKE KOHCTUTYLIMOHHOCTU  yKa3aHHbIX
nonoxeHun. No MHeHUo 3adaBuUTenNd, 3TN NONOXEeHUA, Kak Hapyllarwme KOHCTUTYUMOHHbIEe npaBa rpaxnaH, He
noanexaT NPUMEHEHMIO.

3acnywas cooblieHne cyabn - goknaguvka B.I. ApocnaBueBa, 06bACHEHWUsI NpeacTaBUTENEN CTOPOH,
BbICTYNMEHMS MpuUrnaweHHbIX B 3acedaHue: oT [eHepanbHOM npokypaTtypbl Poccuiickon depepaumm - WA,
BynaHoBa, ot BepxosHoro Cyna Poccuiickon ®eagepaumm - B.IN. KHbiweBa, oT MuHucTepctBa BHYTPEHHUX Aen
Poccuickon ®egepauum - A.lN. AbpameHko, oT MuHuctepcTBa toctuumm Poccuiickon Pepepaumm - J1.W.
Kotueson, ot CoBeta ®depepaumm - lO.A. TumakoBa, nccrnefoBaB npeAcTaBrneHHble [OOKYMEHTbl U WUHble
maTepuansl, KoHcTutyumoHHein Cya Poccuiickon ®egepauny yCTaHOBWIT:

1. T'ybepHatop Hwxeropogckon obnactum nonaraet, 4to nonoxeHus nyHktoB 10, 12 n 21 [llpasun
peructpaumm u cHaTus rpaxaaH Poccuickon ®epepauum ¢ permcTpauuoHHOro yyeta no Mecty npebbiBaHus U no
MECTY XuTenbcTBa B Npegenax Poccuiickon ®epepauun, yctaHaBnvMBasi OrpaHUYEHWUsI CpoKa perucrpauum no
mMecTy npebbiBaHus (NyHKT 10) 1 BO3MOXHOCTb OTKa3a rpaxaaHuHy B perMctpauum no mecty npebbiBaHus M Mo
MECTY >XUTeNnbCTBa (MyHKTbl 12 1 21), N0 CylleCcTBY, MpUAAKT perncTpaumm paspelunTerbHbIi XapakTep, T.e.
COXPaHSAT UHCTUTYT NPOMUCKN.

Mo MHeHUWIO 3asBUTENS, OCNapuBaeMble UM MPaBOBble HOPMbl OrFPaHMYMBAIOT 3aKpensieHHoe cTaTben 27
(yactb 1) KoHcTuTyumm Poccuiickon depgepauum npaeo rpaxgaH cBobogHo nepegsuraTbcs, BbibMpaTb MECTO
npebbiBaHNS N XUTENbCTBA U BCTYNAKT B NpoTuBopeudmne co cratben 55 (YacTtb 3) KoHctuTyumm Poccuiickon
depepaumm, npegycmaTpmBatoLLen BO3MOXHOCTb OrpaHNYeHUs npae U cBOOO YeNoBeKa U rpakgaHuHa TOSbKO
denepanbHbiM 3aKOHOM, MOCKOMbKY OHM BbIXOOAT 3a npefenbl OrpaHUYeHur, YCTaHOBMEHHbIX 3akoHOM
Poccuickon ®epepauun ot 25 umioHa 1993 roga "O npaBe rpaxgaH Poccuiickon ®epepauum Ha cBobogy
nepeaBmxeHusi, BbiIbop MecTa npebbiBaHNS 1 XXUTeNbCTBA B Npeaenax Poccuickon ®egepaunn’.

2. CornacHo ctatbe 27 (4actb 1) KoHcTutyuumn Poccuinckon degepaumm Kaxabii, KTO 3aKOHHO HaxoguTcs
Ha TeppuTopumn Poccuickon degepaumm, nmeeT npaBo cBob6oaHO nepeaBuraTbes, Bblbnpate MeCTO nNpebbiBaHms
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N XXUtenbCTBa.

3akoH Poccunckon ®egepaumm "O npase rpaxagaH Poccunckon ®Pegepaummn Ha cBobogy nepeaBukeHus,
BbIOOp MecTa nNpebbiBaHNst U XuUTenbcTBa B npegenax Poccuiickon depepaunn”, perynvpys OaHHyk cdepy
OOLLIECTBEHHbBIX OTHOLLEHWUA, BBOAWUT UHCTUTYT perncrpauum B Lensx obecnevyeHns HeobXoauMbIX YCroBUIA AN
peanu3auuu rpaxgaHamu Poccuickon ®egepauum nx npas u cBobof, a Takke MCMNOMHEHUA UMK 0Bsi3aHHOCTEN
nepeg OpyrMMy rpaxgaHamu, rocygapcTtBoM M obuiectBoMm. OTv uenu nogreepXaeHbl U KOHCTUTYLMOHHBIM
Cyoom Poccuiickon ®epepauumn B [loctaHoBneHun oT 4 anpens 1996 roga no geny O MpoBepke
KOHCTUTYLIMOHHOCTM psifa HopMaTuBHbIX akToB ropoaa Mocksbl 1 Mockosckorn obnactu, CTaBpononbLCKoro Kpasi,
BopoHexckon obnactm u ropoga BopoHexa, pernamMeHTUpyloLMX MOPSiAOK  perucTpauum  rpaxaad,
NPUOLIBAIOLLMX HA MOCTOAHHOE XWUTENBCTBO B HAa3BaHHLIE PEMVIOHBI.

W3 aToro cneayert, 4YTo yBegoMrieHue rpaxxgaHuHom Poceuiickonn depepaumm opraHoB perncTpaumoHHOro
yyeta O MecCTe CBOero npebbiBaHUs U XUTENbCTBa B COOTBETCTBMM C YCTAHOBMIEHHBIM 3aKOHOM MNOPSAAKOM
SIBNSIETCSA HE TONbKO ero NpaBoM, HO U 0b6si3aHHOCTLIO. BMecTe ¢ Tem cam no cebe dakT permcrpaumm unm
OTCYTCTBME TAaKOBON HE MOPOXOAeT ANA IpaOgaHWHa Kakmx-nmbo npaB M obsi3aHHOCTEW M, COMMacHoO 4acTtu
BTOpon ctatbn 3 3akoHa Poccuiickon Pepepaummn "O npase rpaxgaH Poccuiickon Pepepaummn Ha csobopgy
nepeaBwxkeHusl, BbIOOp MecTa npebbiBaHUA U XUTenbCcTBa B npegenax Poccuiickon depepaummn”, He MoxeT
CNY>XUTb OCHOBaHUEM OrpPaHNYEeHUs NN ycrioBUEM peanu3auumn npaeB K cBobopg rpaxgaH, nNpeayCMOTPEHHbIX
KoHcTuTyumen Poccuiickon ®eagepaunn, degepanbHbIMU 3akOHaMU M 3akoHo4aTerbHbIMUM akTaMu CyObekToB
Poccuiickon d®epepaumm. CornacHo Ha3BaHHOMY 3aKOHY OpraHbl perMcTpaLMOHHOro y4eTa yrnonHOMOYEHbI NULLb
YyOOCTOBEPUTb aKT CBOOOLHOrO BONMEU3BABMNEHUSA rpaXaaHuHa npu Bbibope UM MecTa npedbiBaHUs W
Xutenbcrea. IMEHHO NO3TOMY PErMCTPALIMOHHBIN Y4ET HE MOXET HOCUTb pPa3peLUnTEnbHOro xapakrepa U He
OOMKEH NpMBOANTbL K OFPaHMYEHUI0 KOHCTUTYLIMOHHOIO MpaBa rpaxgaHvHa BbibnpaTb MecTo npebbiBaHus K
XUTenbCTBa.

Takum obpas3om, permctpaunsi B TOM CMbICIE, B KAKOM 3TO He npoTuBopeunt KoHctutyuum Poccuiickon
depepaumu, ABnseTCs NULb NPegyCMOTPEHHBLIM hefepanbHbIM 3aKOHOM CMOCODOM y4eTa rpakaaH B npeaenax
Poccuiickon degepaumm, HOCAWMUM YBEAOMUTENBHBIN XapakTep 1 oTpaxalwmum akT HaxoXaeHnsa rpaxgaHnHa
no MecTy I'IpeﬁbIBaHI/Iﬂ NN XnTenbCcTBa.

3. MpaBo rpaxgaHnHa Poccuickon Pepepaummn Ha cBoboay nepeaBukeHus, BbIbop mecta npebbiBaHUsa u
XWUTenbCTBa B npegenax Poccunckon Pegepaumm He sBRseTcsd abCOMOTHLIM, MOCKOMbKY B COOTBETCTBUM CO
ctatbenn 55 (vactb 3) KoHctutyumm Poccuickon degepaumm OHO MOXET ObITb orpaHuyeHo deaeparnbHbIM
3aKOHOM B TOM Mepe, B KakOM 9TO HeobXoaMmMoO B Lensix 3awuTbl OCHOB KOHCTUTYLMOHHOrO CTpOS,
HPaBCTBEHHOCTW, 340POBbA, MPaB WM 3aKOHHbIX WMHTEPECOB ApYyrMx nuu, obecneyeHnss OOOPOHbI CTpaHbl U
6GesonacHocTn rocygapcTea.

Tak, cornacHo ctatbe 8 3akoHa Poccuiickon ®egepaumm "O npase rpaxgaH Poccunckon depepaumm Ha
cBoboay nepenBmkeHus, BbIbop MecTa npebbiBaHWs U XuTenbcTBa B npegenax Poccunckon ®egepauun”
JaHHOe NMpaBo OrpaHMYMBAETCS Ha TEPPUTOPUAX C ONpeaeneHHbIM PEXMMOM: B MOrPaHNUYHON 30HE, B 3aKPbIThIX
BOEHHbIX rOpOAKax U agMUHUCTPATMBHO - TeppUTOPManbHbIX 06pa3oBaHUsIX, B 30HaxX 3JKonormdeckoro 6encrteus,
Ha TeppuTOpUsIX, r4e BBEAEHO Ype3BblHaliHOE UM BOEHHOE MOJOXEHUE, a TAaKKe Ha OTAENbHLIX TEPPUTOPUAX U
B HacCeneHHbIX MyHKTaX, r4e B Cly4asx OMacHOCTM pPacnpoCTpaHeHWst WHAEKLUMOHHBIX UM MacCOBbIX
HEUHMEKUNOHHBIX 3aboneBaHUn 1 OTPaBIEHUN NioAen BBeAEeHbl 0COOble YCMOBUSI U PEXUMbI  MPOXMBAHUS
HaceneHns N Xo3sMCTBEHHOWN OEATESNTIbHOCTM.

MepeuncrneHHble OCHOBaHUS ANl OrpaHWYeHUn NpaBa BblOMpaTb MecTo npebbiBaHUA W XUTENbCTBa
copMynupoBaHbl B Ha3BaHHOM 3akoHe ucdepnbiBalWUM 00pa3oM, M TOMbKO OHU  MOTYT  CIYXUTb
Nnpeanocbifikon Onsi BBEAEHMSI 0COBOro, a MMEHHO pa3peLUMTENIbHOrO y4yeTa rpaxgaH, KOTopbid Mo CBOEMy
XapaKkTepy 1 COAepXaHMIo OTNMYaeTcs OT YBEAOMUTENbHOW perucrTpaumi. YCTaHOBMEHME MHbIX, KpOME MpPsiMO
yKasaHHbIX B befepanbHOM 3akOHe, OCHOBaHWMA ANA BBEOEHWS paspelumMTenbHOro nopsgka  perucrpaumm
aBnseTca HapyweHuem TpeboBaHuii KoHcTuTyuum Poccuiickon ®Pepepaumm 1 degepanbHOro  3akoHa.
OTcTynneHve oOT 3anpeta paclwupsTb 3TOT MepeyeHb B MOA3AKOHHBIX akTax, B TOM 4ucle B akTax
MpaeuTtenbcTBa Poccuiickon ®efepaumm, o3HavyaeT HeAONyCTUMYHK Neranusauuio paspelumTenbHOro nopsaka
perncTpaumm rpaxkaaH.

4. Pernctpaums rpaxxgaHuHa no MecTy XUTenbCTBa, COrnacHo Yyactu nepsou ctatbn 6 3akoHa Poccuiickon
®epepaumn "O npase rpaxgaH Poccuickon ®enepauun Ha ceoboay nepeaBmkeHns, BbiIbop Mecta npebbiBaHUS
M xntenbcTBa B npegenax Poccuiickon depepauun”, nponsBoguTca Npyv NpeabsBAEHUA UM LOSDKHOCTHOMY
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nvuy, OTBETCTBEHHOMY 3a permcrpaumio, nacrnopTa UM MHOro 3amMeHsIOLLEero ero AoKyMeHTa, YAOCTOBEpPSIoLLEero
MMYHOCTb rpaxgaHvHa, W OOKyMEeHTa, SBMSAILWErocs OCHOBaHWeM [Afs BCENeHus rpaxgaHuHa B Kunoe
nometlleHve (opaepa, OOrosopa, 3asBfeHUs nuua, NpeaoCTaBMBLUErO rpaxaaHWHY >Xunoe nomelleHue, unu
WHOro JOKYMeHTa), UNn ero Haanexatlue 3aBepeHHON Konuu.

YKasaHHble [OKYMEHTbl SBMSNTCA MOATBEPXKAEHWEM A0OPOCOBECTHOIO MWCMOMNb30BaHUS TPaXaaHWHOM
CBOWX MpaB 1 J0OpPOCOBECTHOIO MCMOMHEHUA MM ODA3aHHOCTEN, CBA3aHHbIX C pPerncrpaumen B KOHKPETHOM
XWUMNOM MoMeLleHmMn. JTO cooTBeTcTBYyeT TpeboBaHmio ctatbk 17 (4actb 3) KoHcTuTyumm Poccuinckon
depepaumm, cornacHo KOTOPOW OCYLLIECTBIEHME NpaB 1 CBODOA YenoBeKka U rpaxgaHnHa He [OIMKHO HapyllaTb
npaea u ceobogbl ApyrMx nuy. B gaHHoM cnyvae 06s13aHHOCTb NMPEACTaBNATb ONPeAeneHHble OOKYMEHTHI,
NnoATBepXOaolme CyObEKTUBHOE MPaBO rpagaHWHA Ha MPOXMBAHME B XXWUMWLLE, KOTOpoe OH Bblbpan B
KayecTBe MecTa XXWUTeNnbCTBa, OQHOBPEMEHHO BbICTYNaeT kKak Mepa, obecneuyvBarollas 3awiMTy npaB rpaxkaaH,
NPOXMBAILLNX B 3TOM XUNULLE.

Kak cnegyeT 13 4Yactu nepBow ctatby 6 3akoHa, Ans permctpaumm 4oCTaToYHO npeacTaBrneHus noboro m3a
yKa3aHHbIX B HEN JOKYMEHTOB, KOTOPbIA NoaTBepXaaeT 40OPOCOBECTHOE UCMONb30BaHNE TPaXX4aHUHOM CBOETO
npasa. [1pyn 3TOM, MO CMbICITy YacTV BTOPOW JAHHOW CTaTbW, MpeacTaBfeHne rpaXgaHWHOM COOTBETCTBYHOLLNX
OOKYMEHTOB MOpPOXOaeT y opraHa permcTpauuoHHOro yyeTa He npaBo, a 00S3aHHOCTbL 3aperMcTpupoBaTtb
rpakgaHnHa B >KUIIOM MOMELLEHUW, KOTOpoe OH wu3bpan MecToM CBOEero XutenbcTBa. BeegeHue ke
JononHUTenNbHbIX TpeboBaHUM 0 NpeacTaBNeHNU KaknxX-nmbo NHbIX JOKYMEHTOB MOrno Obl chakTMYECKN NPUBECTU
K mapanusauumn COOTBETCTBYIOLLMX MPaB rpaxaaH.

5. CornacHo crtatbe 115 (4actb 1) KoHctutyumm Poccuiickon depepaumm [MpaButenscTtBo Poccuinckom
depepaumm Ha ocHoBaHUM 1 BO ucnonHeHme KoHctutyumn Poccuiickon depepaumu, deneparnbHbiX 3aKOHOB,
HOopMaTuBHbIX YykasdoB [lpesvgeHTa Poccunckon ®epepaunn, obecnedmBas WX  MUCMONHeHWe, u3gaet
nocTaHoBneHus n pacnopskeHus (ctatbs 4 depepanbHOro KOHCTUTYUMOHHOro 3akoHa "O [MpaBuTenbcrse
Poccuiickon deagepaumm™).

3akoH Poccuiickon deapepaumm "O npase rpaxaaH Poccunckon denepaumm Ha cBoOOAy NepenBUKeHUs,
BblIGOp MecTa npebbiBaHUS 1 xuTenbcTBa B npegenax Poccunckon ®egepaumn” Bosnoxun Ha [MpaBuTensCcTBO
Poccuinckon ®Pepepauum 06s3aHHOCTL  yTBEpAUTh [lpaBuna pernmcrpaumnm u cHATUMSA rpaxgaH Poccuickon
dPepepaummn ¢ perMcTpaumoHHOro y4eta no MecTy npebbiBaHMs U MO MECTY XUTENbCTBA B Npegenax Poccuinckon
depepaumm (Yactb 4deTBepTad ctatbu 3). Micxogsa ns OykBarnbHOrO TONKOBAHWMSA LAHHOW HOPMbIl, 3akoHoAaTerb
ynonHomoumn MNpaBuTtensctBo Poccuiickon ®epepauun paspaboTtaTb TOMbKO MOPSAOK PErmcTpauum m CHATUS
rpaxgaH C perucTpaumMoHHOro yyeta, He MpedoCcTaBuMB €My MnpaBa Ha YCTaHOBMEHME OCHOBaHMW OTkasa B
permctpaumn. Takne OCHOBaHUSA OTCYTCTBYIOT U B camom 3akoHe. B Hem ucyepnbiBatowe chopMynnpoBaHbl
NWLWb YCIOBUS, NMPU KOTOPbIX AOMYCKalOTCSl OrpaHUYeHust npaB rpaxgaH Ha ceBobopy nepeaBukeHusi, BblOoOp
MecTa npebbiBaHMA 1 xMTenbcTBa B npegenax Poccuickon ®enepauum (ctatbsa 8).

CneposateneHo, lMpaButenscteo Poccuiickon Pepepaumm npu yteepxaeHum lMpasun pernctpauun um
cHATUA rpaxgaH Poccuiickon ®depepaumm € perncrpauuoHHOro ydyeTta No MecTy npebbiBaHus M NO  MecCTy
XutenoscTBa B npegenax Poccuiickon depepauum BbIWAO 3a npefenbl NOMHOMOYUNA, NPEeAOCTaBMEHHbIX eMmy
KoHcTuTyumen Poccuinckon ®enepaumm n oegepanbHbIMU 3aKkOHaMK, YeM Hapywmno ctaTtbio 115 KoHeTuTtyumm
Poccuiickon ®egepaumn.

6. B cootBeTcTBUM C nyHKTOM 10 NpaBun pernctpaums rpaxgaH no Mecty npebbiBaHMSA OCyLLeCTBNAeTCS
Ha CpoK He Oonee LIeCTU MecCsAUEeB, M NUWb B UCKMIOYUTENbHbIX CMy4Yasx 3TOT CPOK MOXeT ObiTb npoasfeH
OpraHoM perucTpaumoHHOro yyeta. Tem caMbiM CPOK BpeMeHHOro npebbiBaHWs NOCTaBMNeH B 3aBUCUMOCTb He OT
BONEN3bABMEHNS rpaXgaHnHa, a OT yCMOTPEHUS OPraHOB PermcTpauMoHHOrO yyeTa (OpraHoB BHYTPEHHWUX Aen
N MeCTHOW aaMuHMUCTpaumn). Ero BBedeHMe He MOXeT ObiTb OnpaBOaHO WM CCbikon Ha cTtaTbio 680 K
Poccuickon ®egepauun, NOCKOMbKY, 3aKpennss LWeCTUMECHYHbIN CPOK BPEMEHHOro MpOXWBaHWS, OHa
onpegensieT NpaBoOBOW CTATyC TOMbKO BPEMEHHbIX XWMbLOB MO [JOroBOopy Hawma, K, kpome Toro, B [K
Poccuiickon ®enepauun Hapsgy ¢ 3TMM nNpeaycMoTpeHbl M 6onee AnvTenbHbIE CPOKU ANs TakMx LOrOBOPOB.

YcTaHOBEHME CPOKa, MO UCTEYEHUN KOTOPOTO rpaxaaHunH 06s13aH NOKMHYTb MecTo NpebbiBaHust, ABNSeTCS
BMeLLATENbCTBOM OPraHOB UCMONHUTENBHOW BNAcTh U ApYrux opraHoB PErMcTpaLMoHHOro y4eTa B rpaxagaHckue,
XKUMULLHBIE U MHblE NPAaBOOTHOLLEHWS, CKNaablBalOWMECss Ha OCHOBE COrfacusi CTOPOH, M orpaHuYnBaeT
KOHCTUTYLMOHHOE MpaBo rpaxaaH Ha ceoboay Beibopa MecTa npebbiBaHUS U XUTENbCTBA.
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CpoOK HaxoXaeHust B TOM WM MHOM MECTE BPEMEHHOro npebbiBaHMs OOIDKEH ONpeaensaTbCsi camMunm
rpaxgaHuHom. Ero ycrtaHoBneHue rocygapCTBOM HeAOMYCTUMO, MOCKOMbKY O3HadaeT orpaHudeHve cBoboabl
BONen3baABNeHUs Npun Boibope MecTta npebbiBanus. Mpu aToM, no cmbicny 3akoHa Poccuiickon ®epepaummn "O
npase rpaxgaH Poccuiickon ®egepauun Ha ceoboay nepeaBmkeHusi, BbiIGop MecTa npebbiBaHMSA M XKUTENbCTBA
B npegenax Poccuiickon ®Pepepauuun”, onpeaeneHve rpaxgaHMHOM MecTa CBoero npebbiBaHWA U cpoka
HaxoXAeHUs B HEM He 0653aTeNnbHO CBS3aHO C HanM4MeM COOTBETCTBYIOLLErO XKUITOTO MOMELLEHUS B KayecTBe
MecTa npebbiBaHUS.

7. NyHktel 12 1 21 T[paBun, npegycmatpvBalrollne OCHOBaHUSI oOTKasa B peructpauum no MecTy
npebbIBaHNs U MO MECTY XUTENbCTBA, KaK CriedyeT U3 Ux cogepXaHus, no CyLlecTBy, NpegnonaraloT NpoBEPKY
NOAMNVHHOCTY NPEeACTaBNsAeMbIX rPaXAaHWHOM [AOKYMEHTOB, MX Hagnexawero ogopmMneHus, o60CHOBaHHOCTU
Bblgayn opAepa, COOTBETCTBMSA 3aKNOYEHHOIro OroBopa HOpMaTMBHbLIM akTam, u 7.4. OgHako 3akoH Poccunckon
®epepaumn "O npase rpaxaaH Poccuinckon ®egepauun Ha cesoboay nepeasmkeHns, Bbibop mecta npebbiBaHus
N XntenscTea B npegenax Poccuickon defepaummn” He BosnaraeT Takylo NPOBEPKY Ha opraHbl, npoussogsiime
pervcTpaumio, U oHa He A0KHa UMW OCYLLEeCTBNATLCS. VIHoe o3Havano 6bl HEMpaBOMEPHOE BTOPXKEHWE OpraHoB
MCMNOMHUTENBHOW BNacTM W OpYrMx OpraHoB PEerncrpauvoHHOro yyeta B cdepy rpaxOaHCKUX, >KUMULHBIX,
CEMENHBbIX M WMHbIX MpPaBOOTHOWeEHMN. [lpy 3TOM perucTpaumsi HenpaBOMEPHO Wcnonb3oBanace 6bl Ans
YCTaHOBMEHUSA CUCTEMbI KOHTPOIS 3@ 3aKOHHOCTbLIO peanusaumn npae 1M obs3aHHOCTEN rpaxgaH B pasfnyHbIX
chepax, a oTkas B peructpaumm crnyxun 6bl cpeacTBOM npenynpexgeHus U BbiCTynan B KayecTBe Mepbl
OTBETCTBEHHOCTU B CBA3WN C HE3AKOHHOW peanusauuner npas, YTO 3aKOHOM He YCTaHOBMEHO U HE COOTBETCTBYET
KOHCTUTYLIMOHHOMY CMbICITY MHCTUTYTa perucTpauum.

MexaHn3m 1Crofib30BaHUS Takoro NpaBOBOro CPeACTBa, Kak PErMcTpaunsi, He OMKEH CNYXUTb LIENsM, He
COBMECTUMbIM C €€ YBEAOMUTENbHbIM XapakTepoM, MOCKOMbKY WHOE MPUBOAUT K Ype3MEPHOMY OrpaHUYEHMIo
npas u ceobog rpaxxaaH B 0611acTu rpaXkaaHCKMX, XUMULLHBIX, CEMENHbBIX U MHbIX NPaBOOTHOLLEHWIA.

MoTuBmMpyst KOHCTUTYLMOHHOCTb MNOSIOXeHun nyHktoB 12 n 21 [Mpasun, [NpasutensctBo Poccuinckon
degepaummn ccbinaeTcs Ha TO, YTO B MX OCHOBY MOMOXEHbl HOPMbI OTpacrneBoro 3akoHodaTtenbctBa. OgHako
HopMmbl [paxkgaHckoro kogekca Poccuinickon ®epepaumu, KunuwHoro kogekca PCHCP, CemelriHoro kogekca
Poccuickon ®egepaumu, nHbix degepanbHbIX 3aKOHOB, KOTOPble PernaMeHTUPYIT NPaBOBOW PEXMM XKWMMOro
nomMeLleHus, npaBa n 06513aHHOCTU Y4aCTHUKOB NMPABOOTHOLLUEHWUA, BO3HUKAOLWMX MO MOBOAY NpPedoCTaBleHus
XKWMOro MOMELLEHUS U MPOXMBAHUA B HEM, HE COAepXaT OCHOBaHW/A OTka3a B perncrpauum no Mecty
nNpebbIBaHNS U MO MECTY XUTENbCTBA.

Mcxona us n3noxkeHHoOro U pykoBoACTBYSCb YacTsiMU NEPBOA M BTOPOWN cTaTbu 72, ctatbamn 74, 75, 87 n
100 ®depepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cype Poccuiickon ®epepauun”,
KoHcTuTyumoHHbIn Cya Poccuiickon defepaumm nocTaHOBWIT:

1. MpusHatb nyHkTbl 10, 12 1 21 TpaBun pernctpaunn n cHATUA rpaxgaH Poccuiickon depepaumm ¢
perucTpaumoHHOro yyeTa no MecTy npebbiBaHNs U N0 MECTY XUTenbcTBa B npegenax Poccuiickon ®epepauun,
yTBepxaeHHbIX [MocTtaHosneHuem [lMpasuTtensctBa Poccuickon depepaumm ot 17 wmona 1995 r. N 713, He
cooTBeTcTBYOWMUMKN KoHcTuTyuumn Poccuiickon depgepaunun, ee ctatbsam 27 (Yactb 1) n 55 (4actb 3).

2. CornacHo 4acTtu BTOpon ctatb 87 ®PenepanbHOro KOHCTUTYUMOHHOro 3akoHa "O KOHCTUTYLUMOHHOM
Cyne Poccuickon depepaumn" npusHaHue nyHktoB 10, 12 n 21 lMpaBun peructpaumm M CHATUS rpaxaaH
Poccuickon ®efepaumm ¢ perMcTpaumoHHOro y4eTa no Mecty npebbiBaHMsA U MO MECTY XUTENbCTBa B Npegenax
Poccuiickon ®epnepaumm He cooTBeTCTBYOWNMN KOHCTUTYLMKM Poccuinckon depepauumnm ABNSETCS OCHOBaHWEM
OTMEHbl B YCTAHOBIIEHHOM MOPSIAKE MONOXEHUA APYTMX HOPMATUBHbLIX aKTOB, OCHOBaHHbIX Ha HUX §nnbo
BOCMPOM3BOOALLMX NX UNN COAEPXKALLUX TAKMNE XKe NONoXeHUs. MNMonoxXeHns 3TUX HOPMATUBHBLIX aKTOB HE MOryT
NPUMEHATLCA CyaamMun, OPYrMMUM OpraHamMm M AOSMKHOCTHBIMW nuuamMu OO NpyvBEAEeHUs UX B COOTBETCTBUE C
HacToswmm NocTaHoBNEHMEM.

3. CornacHo vactam nepBo M BTopon ctaTbm 79 ®degepanbHOro KOHCTUTYLUMOHHOrO 3akoHa "O
KoHctuTtyumoHHom Cyae Poccunckon ®epepauun” Hactoswee [locTaHOBNEHME OKOHYATENbHO, HE MNOANEXUT
obXxxanoBaHuto, BCTyNaeT B CUIy HEMEASIEHHO MOCIe ero NPoBO3rnaLleHnst U 4ENCTBYET HEMOCPEACTBEHHO.

4. CornacHo ctaTbe 78 ®egepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHctuTtyumoHHoM Cyge Poccuiickon
depepaummn” Hactoswee [locTaHOBNEHUE MOANEXUT He3amennuTenbHoMmy onyonukoaHuto B "CobpaHum
3akoHogartenscTBa Poccuiickon depepaumn” n "Poccuiickon rasete". [locTaHOBRNEHME [OMKHO OblTb Takke
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"Mo peny o npoBepKe KOHCTUTYLMOHHOCTM nyHKkTOB 10, 12 1 21 JokymeHT npepocTtasneH KoHncynbtaHTtIaroc
[ata coxpaHeHus: 27.10.2017

MNpa...

onybnukosaHo B "BecTtHuke KoHctutyumonHoro Cyaa Poccuiickon ®eagepaunn’.
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